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Abstract:

This article explores legal knowledge and legal education in northwest China during the Ming
and Qing dynasties. Relatively little is known about how students, practitioners, and common people
learned about the law, and what they knew about it, especially in border regions. Based on limited
sources, Zhang Weiren argued that legal education was largely confined to legal secretaries, and
Confucian schools were unimportant sites for legal education. Using materials culled from Gansu
local gazetteers, however, shows that Gansu Confucian schools in fact had books on law and that
legal texts circulated among common people in Xining Prefecture. Thus, Zhang’ s argument is overly
broad and requires qualification. -
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Introduction

Our image of late imperial China is heavily influenced by the perceived dominance
of Confucian learning in society, culture, and government. However, China had other
important systems of knowledge—Ilegal, military, religious, and medical—that co-existed
with Confucianism. Examining the transmission of knowledge in these other fields is
critical to developing a more accurate understanding of Chinese history. This article
focuses on legal knowledge. Previous studies of late imperial law explored the content of
codified and customary law, procedure, and punishmeht, but little work has been done on
legal education. As a result, how students, practitioners, and common people learned about
the law, and what they knew about it in the Ming and early-Qing, are not well understood in
the core areas of the empire. Even less is known about the transmission of legal knowledge
in border regions.

Scarcity of sources is the primary reason scholars have neglected legal education.
Studies have been done on the civil service examinations’ judicial terminology questions,
and legal secretaries’ memoirs from the mid and late-Qing, but few other relevant sources
have been found. This article presents information gleaned from gazetteers, a rich but
infrequently used source for legal history. My main sources are the Gansu gazetteers
collected by Paul Pelliot in 1908, which are now kept in the Bibliothéque nationale de
France. I have drawn on additional gazetteers from the Zhongguo difangzhi jicheng Gansu

fu xian zhi ji FEHY T EER H AEFTFER LSS (hereafter cited as ZGDFZ).' Over the years

' ZGDFZ (Nanjing: Fenghuang Chubanshe, 2008).
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I had come across scattered bits of information in local gazetteers that reveal something
about the circulation of legal texts. By focusing on many gazetteers from one region with
a high concentration of people who were not culturally Chinese, this article creates a better
picture of legal education and the circulation of legal texts in Ming-Qing borderlands.

The article has two parts. First is a case study of the promotion of law and education
in Xining P§%E , a prefecture previously located in Gansu (now in Qinghai) that had large
Mongol, Tibetan, and Hui Muslim populations in the Ming and Qing. Second is an analysis

of legal texts in Gansu scheol library book collections.

Contrasting Views on Legal Education in the Ming and Early
Qing

If we think of the civil service examination as the dominant institution shaping
education, then the place of law in’ the exams is critical to our understanding of legal
education. Scholars who have written about Ming and early-Qing legal education have
different views of the exams’ significance in promoting legal studies. Benjamin Elman
argues that in the early Ming, Zhu Yuanzhang stressed practical learning (shi xue B2 ) and
ordered all students to study the laws (/iling {843 ). He wanted to find men who could deal
with practical affairs and as a result sought to limit the examinations’ literary focus. From
1384 to 1756 the civil service examinations had a section on judicial terminology ( panyu
#I g8 ), which required candidates to identify and briefly explain five terms selected from
the law code. Later emperors maintained this practice, but in 1756, this section was dropped
and a metrical poetry section revived.” For Elman, the inclusion of legal questions and
policy essays on the examinations shows that the Learning of the Way (Dao xue 382 ) did
not occupy the entire field of late imperial examinations.

In contrast to Elman, Zhang Weiren argued that the panyu questions required no
substantive legal knowledge and the Qing government did not care how much law students

knew. Careful reading of surviving panyu answers shows, he argues, that students only

* Elman, Benjamin, 4 Cultural History of Civil Examinations in Late Imperial China (Berkeley:
University of California Press, 2000), pp. 42-45.
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needed to make general moralizing statements in their responses.’ Thus, they had no
incentive to study law in Confucian schools, and the schools were unimportant institutions
for legal education.

Having denied the role of the examination and school system in promoting legal
education, Zhang further argued that “the legal education of the Ch’ing was largely limited
to legal secretaries:--” and people working in the legal system must have learned the law
informally by reading the code and other books, and through experience.’ Legal secretaries
were increasingly hired by local magistrates and prefects after the ruiguan HE'E (prefectural
judge) post was eliminated in 1667. Having been cut off from regular access to experienced
judicial officials, they turned instead to people such as Wang Huizu yEHETH (1731-1807) and Chen
Tianxi [# =K $% (1885-1975) who learned the law by serving as legal secretary apprentices. As
apprentices, they learned by reading and through practical training.” Wang Huizu wrote that
apprentice legal secretaries should read the Qing Code, especially the sections on terms and
principles, and the dynastic histories.” Chen, writing after the Qing collapse in the twentieth
century, gave more detailed information on late-Qing apprentices’ training. He said that
they studied the Qing Code for a few months then worked on cases and documents. In his
memoir, Chen listed eight books for apprentices: 1) Da Qing lii li KIEEAR (Great Qing code
and substatutes), 2) Xing an hui lan THIZEFEE (conspectus of penal cases), 3) Xi yuan lu %
% $% (coroner’s handbook), 4) Da Qing huidian X 7& & Bl (collected statutes of the great
Qing) and Da Qing huidian shi li K5 (collected statutes of the great Qing with
supplementary regulations and substatutes), 5) Liu bu ze li 7525 RIF] (regulations of the six
boards), 6) Liu bu chu fen ze li 7535z 53l (disciplinary regulations of the six boards),
7) Zuo zhi yao yan £ 1542 E (advice to private secretaries), 8) Fu hui quan shu {2 Z2E

(complete book of good government, by Huang Liuhong, 17" century).”

Chang, Wejen (Zhang Weiren) &1% 4= , “Legal Education in Ch’ing China,” in Education and Society
in Late Imperial China, 1600-1900, eds. Elman, Benjamin, and Alexander Woodside (Berkeley:
University of California Press, 1994), p. 295. .

Chang, Wejen (Zhang Weiren) &1 1= , “Legal Education in Ch’ing China,” p. 319.

Chang, Wejen (Zhang Weiren) 7k1% 1= , “Legal Education in Ch’ing China,” pp. 302-304.

Chang, Wejen (Zhang Weiren) & 1% 1= , “Legal Education in Ch’ing China,” p. 307.

Chen Tianxi FR X 45 , Chi zhuang hui yi lu & it B 1% 8% (Taibei: Sheng jing yin shu guan, 1970), pp.
34-35.
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Zhang also rejected the significance of other institutions that could have promoted
legal knowledge among the populace. For example, a Ming and Qing statute gave
commoners a one-time exemption from punishment in negligence cases if they knew the
law, which could have provided an incentive to learn the law.® He also noted a statute
requiring every village to have a lecture hall, ( jiang yu chu 3E#59% ) in which on the first
and fifteenth of each month there were to be readings of the Shengyu guang xun B2
(amplified instructions on the Sacred Edict) and lectures on law. Zhang, however, argued
that the lecture hall requirement was probably ignored and few commoners would have
learned the law based on a weak incentive of future exemption from punishment. Thus,
he ultimately concluded that legal education was largely confined to legal secretaries and
Confucian schools were unimportant sites for legal education.

Both Elman and Zhang’s arguments about legal education were based on sources that
were relatively narrow in terms of scope or period. Elman was primarily interested in the
examination system and Zhang’s sources came primarily from the late Qing and should not
be applied retroactively. Neither scholar supported his argument with an in-depth study of
particular Confucian schools’ books or curricula. Because of this, their arguments need to
be tested with a greater range of sources in terms of both period and type.

My initial research suggests Zhang’s arguments, that Confucian schools were
unimportant sites for legal education and commoners knew little about law, are overly
broad. There is evidence that individual officials wanted government students and common
people in their jurisdictions to know about the law and took steps to enable them to acquire
legal knowledge. Some encouraged local students to study a variety of subjects that were
not on the examinations and not central to Dao xue. This was true in areas with large
minority populations, and in fact, minorities in Gansu were the explicit targets of attempts
to spread legal knowledge. I will begin with a case study of Xining Prefecture, and then

proceed to survey Gansu in general.

g

® The section title is jiang du Iii ling #%3% 4% 4 (teaching and reading the code and commands), which can
be found in the Da Ming lii ji jie fu li X 81 4 &2 11 15] (Great Ming statutes, substatutes, and annotations)
(1610; 1pt. Taibei: Chengwen, 1969), 2, pp. 469-473; and Kun Gang & F , Da Qing huidian shi li (rpt. Beijing:
Zhonghua shuju, 1991), ce 9, j. 749, p. 269.
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Attempts at Legal Education in Xining in the 1730s-1740s

Xining PH2E , which was a prefectural seat located in Gansu during the Qing and is now
in Qinghai, is an area with a large non-Han population, including Mongols, Tibetans, Hui,
Tu, and others. According to the 1747 Xining fu xin zhi PHEEFTHTE (new gazetteer of Xining
Prefecture), Xining was the ancient home of the “Western Qiang” (Xi Qiang F57% ), and the
Han Dynasty established “Destroy the Qiang County” (Po Qiang xian i 755 ). In 762 the
Tang lost control of the region, and in the Song it was contested territory. It was part of
the Xi Xia P& & Kingdom, then “Tubo” I35 , the name for the old Tibetan kingdom of the
Qinghai-Tibetan plateau. The Song and Xi Xia fought for control of Xining, and the Yuan
established Xining Department 75§ Z£ /i . In the early Ming it became Xining Wei 75 £ ]
and was a garrison town in Shaanxi Province. In the early Qing, it became part of the newly-
created Gansu Province. In 1725 a Grand Minister Superintendent (banshi dachen HFEKE )
was installed at Xining and it was promoted to prefectural status with two subordinate
counties, Xining PHZE and Nianbo fE{H , and Datong Wei X (which became a county in
1761). In 1738 Guide Suo E{ZF was added, and it eventually had four ing §& .’

The population of Xining Prefecture was probébly more than one-quarter million
people when the gazetteer was compiled in 1747. That year the government investigated
and found 70,470 people (kou [ ) in Xining County, 58,720 in Nianbo County, 11,803
labor-tax units (rending AT ) in Datong Wei, and 9835 in Guide Suo, or a total of 150,828
people if we count each rending as one person. If each rending represented more than one
person the figure would have to be increased. The gazetteer contains a separate listing for
the non-Chinese population, fanmin hukou 3 F 1 . These figures are based on a 1725
count of newly-surrendered fanmin who paid taxes. 97,738 fanmin were counted. The figure
included, “men, women, boys, and girls” (nan fu zi nii BiFF22 ) and the unit was “named
individuals” (ming kou %% 71 )."° Presumably, there were also unregistered people, such as

nomads and itinerant merchants.

° Yang Yingju 45 JE3% , Xining fu xin zhi (1747, supplemented 1762) (hereafter cited as cited as XNFXZ)
(Bibliothéque nationale de France, Pelliot B 726), 3, pp. 1a-6b. This title has been reprinted in Zhongguo
bianjiang congshu di er ji ¥ B 1% 3% % £ % —4& (Taibei: Wenhai Chubanshe,1966).

" XNFXZ, 16, pp. 15a-18a.
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The areas surrounding Xining were unstable in the late Ming and early Qing. At the
Qing founding the fanzu #[f% of Xining resisted and when the resistance was suppressed,
over 700 people were decapitated. Datong, to the north of the prefectural seat, had many
Mongols who did not accept Qing rule. Zungar troops of Tsewang Araptan B [T [ 7 f7 1H
attacked Hami in 1715, seized Lhasa in 1717, and the fighting spread into Gansu in 1718.
He planned to attack Xining to take the Dalai Lama back to Tibet, but the attack never
materialized. After the Kangxi Emperor’s death in December, 1722, Khoshote Mongol leader
Lobdzan Dandzin % [ HEE finally attacked Xining, but the Qing quickly counterattacked
and re-established Qing rule."

From their base in Xining the Qing took various steps to solidify their control. One
step was promotion of knowledge of Qing law among the Mongols and other local people.
A 1733 edict explains Qing attempts to educate Xining’s minority population about Qing
law:

In accordance with the practice in Sichuan, give each headman a native office
succession document so that he can restrain [his people]. Also, translate the Code
and Substatutes using Tangut script and give it to each headman in a set with
the Mongolian-language Code and Substatutes. Order Grand Minister Assistant
Commander Da-Nai to arrange their distribution to the borderlands people. [Then]
they will understand the imperial instructions in advance, and if there are offenders
they will be punished in accordance with the Code and Substatutes.”

BARW) 2l EBRRKUATER > R EHRESHEFHFELRAZRE
FHEO—EL—F S RBRAEEFRBETELREZ  AAREGHS -
ARFHHRBEGISEEELR -

Many of the individual headman (foumu B8 H ) who would have received the Tangut and
Mongol editions of the Code and Substatutes (lii Ii {5 ) are named in juan 19 of the 1747
gazetteer. The chapter titled “foreign tribes” (fan zu FffR ) consists of thirty folios, and is
part of the treatise on military preparations (wu bei zhi E ffi ). There are approximately

100 different “tribes” (zu J& ) listed, along with their area of residence, populations, and in

"' Peter Perdue, China Marches West: the Qing Conquest of Central Eurasia (Cambridge, Mass.:
Belknap Press of Harvard University Press, 2005), p. 241.
"> XNFXZ, 16, p. 14a.
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some cases, additional information on their histories. The section on the tribes of Nianbo
County lists thirty—two headmen by name. A typical entry is: “Gu-die Tribe. Southeast of
the county town 135 /i. They are next to the Ye-er-ji Tribe. They have 33 households. The
installed headman is Ba-ma-zha-shi.” (Gudie zu. Xian cheng dongnan yi bai sanshiwu li.
Xianglian Yeerji zu. Gong sanshisan hu. She you toumu Bamazhashi 1535z . BRIKE
—BH=AAE  BEARESR . £5H=5  REEEERLT ).

The section on Bayanrongfu Fanting 7 7¢HEZE B2 names Hundreds Chiefs (bai zhang
£ ) rather than headmen and says that they set up community compacts (xiang yue 5555 ).
For example, “Si-na-jia Tribe. Southeast of the prefectural town 220 /i. They are next to the
Ke-za-gong-ao Tribe. They have 136 households. Hundreds Chief is Sang Ji. A community
compact has been established.” (Singjia zu. Jun cheng dongnan er bai er shi li. Xianglian
Kezagong 'ao zu. Gong yi bai san shi liu hu. Baizhang Sang Ji. She you xiangyue. EHPINNE .
bR B . AERE TG EEEHAF . HREES . EEG).
Presumably, the 1733 edict on distributing Tangut and Mongol editions of the Code and
Substatutes would have applied to this group as well, even though the terminology used is
different.

In addition to direct distribution of legal materialé to headmen, the Xining officials
also sought to transform the population through schooling. In the decades after Lobdzan
Dandzin’s rebellion, Xining schools expanded to include a prefectural Confucian school,
two county Confucian schools, community schools, and charity schools. With the creation
of Xining Prefecture PEEEJFF in 1725, the former guard unit school (wei xue #2: ) became
the prefectural school and had a quota of eighty students. The Xining County Confucian
school had just been built after Yang Yingju took office in 1746, and Nianbo County
Confucian school FE{FEREE | was built in 1744. Each had a quota of forty students."

In addition to the prefecture school and county schools, in 1746 a community school for
Hui Muslims (Hui min she xue [5]Rji22 ) was built north of Dongguan Boulevard (Dongguan
da jie BEFIH{E ), an area in which Hui people “were very numerous” (Hui min shen zhong

EHE X ). Yang Yingju wrote that “most memorize the Koran and do not read books” (duo

¥ XNFXZ, 19, p. 17b.
" XNFXZ, 19, p. 12a.
¥ XNFXZ, 11, p. la
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xi Hui jing er bu du shu % 75 [B1 {8 1] /1~ 58 & ). Thus, he, the prefect, and magistrate of
Xining County built the school and hired a teacher to teach “reading” (yan shi jiao du FEET
#2% ), which in context means reading Chinese-language texts.'®

In the same year, Yang also built one more Chinese community school, to make a total of
four in Xining County. It was located in Dan-ge-er Town FHE R , about sixty kilometers
west of the prefectural seat. Of the three pre-existing community schools, one was located in
the Xining County seat, the second in Yong’an Town 7k ZZ3 , about 120 kilometers north of
Xining in what is now Menyuan Hui Autonomous County ( FAJEEIREH 5% ), and the third
in Zhenhai Town $EVE , 20 kilometers west of Xining."

Nianbo County had four community schools: one founded in 1728 in the county seat,
two founded in 1745 in Laoya Fort #J&68 5] and Shuigou Fort 7K EE , and one founded in
1746 in Shangchuankou Fort [-]{[[7£& . It also had one charity school (yi xue 222 ) built in
the county seat in 1759. This school had nine rooms and a teacher hired by the magistrate He
Zezhu {f[{#2 . He also created an endowment of eighty s of land to support the school.

Datong Guard A3EfE was a newiy—opened military post with assorted minorities (Fan
Hui cuo za FEIFERE ). In 1737, Yang Yingju and other officials donated money to build two
charity schools there; one in the guard-unit town, and another in Xiangyang Fort [[][5£8 .
They hired Zhou Zhaobai B JK H , a Zhejiang scholar, to teach at the schools and ordered
sons of commoner and military families to “enroll in school and read books.” At first, there
was no Confucian school in Datong because “civilization was not yet widespread” (ren
wen wei guang N\3LRJE ), but local students could go to the prefectural school.”” In 1761
Datong became a county composed of eighteen settlements cut from Xining County, with
more than 1190 households. The number of students accepted into the schools was to be in
accordance with the “Gansu Province elementary school regulations” (Gan sheng xiao xue
zhi li HE/INEZ fH1]).2

Guide Suo & &7 in the southwest corer of Xining Prefecture was an isolated place.

'® XNFXZ, 11, pp. 3b-4a.
" XNFXZ, 11, p. 3b.
' XNFXZ, 11, pp. 4a-4b.
¥ XNFXZ, 11, p. 5b.
% XNFXZ, 11, p. 6a.

o
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According to the gazetteer, it was “beyond the border” ( jing wai 57} ) and the “various Qiang
lived all around” (zhu Qiang huan ju 3&7cE=E ). People did not read and there were not yet any
schools. In 1747 Yang Yingju and other officials founded a charity school and hired Xining
government student Yan Dalun &g K ff to teach there. He selected several tens of students who

“finally learned the glory of reading” (shi zhi du shu zhi rong yi TEFIFH S~ 442 ). Yang
commented that from this, “civilization gradually flourished” (ren wen jian sheng N3 ).
He concluded his gazetteer section on local schools with a general discussion of the
importance of schools in building the state and making gentlemen ( jian guo jun min Z2E]
# R ) and compared his efforts in Xining to those of Wen Weng 324 in the Han Dynasty,
whose building of a school in Chengdu is credited with stimulating the expansion of
Chinese civilization.

Little is known about the curriculum in these schools, except we do have a list of books
held by the prefectural and county schools. Each had the same forty-seven titles, primarily the
~ classics, commentaries, and histories. But one was the Da Qing Li Ki&{# (Great Qing Code)
bound in twenty volumes.” Although having a book in a library does not necessarily mean
the students read it, considering the relatively small number of books held and that they
were the same, it seems likely that each one was chosen because it was important for
the curriculum. The materials presented above suggest that the Qing government made
an effort to spread knowledge of law in Xining Prefecture in the 1720s-1740s as part of

consolidating its control of the region.

Survey of Law Books in Gansu School Libraries in the Ming
and Early Qing

If we wish to understand what Confucian school students were reading, and whether
this included law books, we first need to find out what kinds of books were available in
schools. Like the Xinning fir xin zhi discussed above, many local gazetteers contain school

book lists and some even have records of how and where they were acquired. Through

' XNFXZ, 11, p .6b.

~ XNFXZ, 11, pp. 2a-3a.
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such records we can reconstruct some of what students could access and begin to use
print culture studies to inform legal history. Most previous studies of Chinese print culture
have focused on Jiangnan and Fujian, while the Northwest has been largely ignored. An
exception is Dunhuang studies, but those focus on earlier periods than the subject of this
study. In this section I will examine book lists and records of book collecting in Gansu to
begin an exploration of the circulation of legal texts outside of the Ming-Qing core regions.

Most Gansu gazetteers list schools built during the Hongwu period of the Ming, and
some document school origins in the Yuan Dynasty. The majority of gazetteer school records
state that the school had a library, but they often do not contain a list of books in the library.
For example, the 1680 Anding xian zhi Z¢ 7€ 5 states that a school library was built in 1670,
but it does not list any books nor explain why there is no book list.”” The 1678 Ningzhou zhi
1) states that the books in the old school had been destroyed, but when the school was
rebuilt in 1658, instructor Li Guojin ZEE]#4 had two cabinets made for the new books, but no
book titles were recorded.” In other cases, gazetteer compilers only listed imperially-issued
editions. The compilers of the 1775 Xihe xian xin zhi P5F18%T & wrote that the “the school
has a separate register of books issued to the school, ritual implements, musical
instruments, etc. and thus are not recorded here” (xue gong ban fa shuji ji ji qi deng xiang
ru xue ling you jiao dai ce ji yibu ju lu 22 S EFE N R i e S IREE HE A EE
IRANELEE ).” In light of the incomplete records of school books found in local gazetteers,
we should not assume that most Gansu school! libraries had no books. In fact, several
substantial school collections illustrate the range of books in Ming and early to mid-Qing
Gansu school libraries. In thinking about the collections’ sizes, it is also important to keep
in mind that one title could have numerous volumes, for example, the Twenn-one Histories
owned by the Lintao Prefecture School was listed as one title in the 1687 gazetteer, but it
consisted of 600 volumes (ershiyi shi yi bu ji liubai ben —+—ZE T EtHREE A ).

In the Ming Dynasty, Gansu was part of Shaanxi Province. Although the provincial

capital was in distant Xi’an F§%¢ , more direct governance was carried out by the Regional

3 Anding xian zhi (ZGDFZ, vol. 7), p. 309.

** Ningzhou zhi (ZGDFZ, vol. 24), pp. 157-159.

1775 Xihe xian xin zhi ##0 %37 % (Bibliothéque nationale de France), 2, pp. 35a-35b.
* 1687 Lintao fu zhi B 3 JF & (ZGDFZ, vol. 2), p. 80.
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Military Commission Branch (Shaanxi xing du si BRFE1TESE] ) headquartered at Ganzhou
M . The town, also known as Gansu Garrison T &#4$E , was located at the site of modern
Zhangye 547 , about 500 kilometers northwest of Lanzhou B/ .

Although Ganzhou and other smaller towns of the Hexi Corridor were remote from
the Chinese heartland, officials tried to stimulate Chinese-style education, culture, and
governance by building schools and libraries, some of which contained legal texts. The
richest source that I have found on a Ming Dynasty Gansu school library is the Wanli era
(circa 1608) Ganzhen zhi H$EE (gazetteer of Gansu Garrison), which contains a record of
the school library’s construction and book collection.”

According to the Ganzhen zhi school section, the Regional Military Commission
Branch School had a multi-century history.”® An old school was destroyed in war during
the Yuan and reopened in 1395 at a different site. It was renovated in the Zhengtong I1E
## (1436-1450) era by Censor Ma Ang B &) . Ma noted that Ganzhou was established to govern
the “barbarians” (manyi #5% ) and building schools was part of this effort. The Ganzhou school
was renovated again in the Tianshun KJ[E (1457-1465), and Chenghua [ 4, (1465-1488) eras.
In Tianshun it was endowed with five ging of cultivated fields, and in the Hongzhi 5A75 era
(1488-1506), the school received musical instruments so students could learn to play music
and dance. In 1517, the school’s status was changed to that of a prefectural-level school and
officials began an expansion that was continued in 1531 and 1538. The school had a library
(zunjingge ELFEE] , “pavilion for venerating the classics”), but it is not clear when it was
first built.

In 1551 the library was renovated, and a few years later stocked with books. The books
kept therein are documented in an appendix to the “Record of Storing Books in the Shaanxi
Regional Military Commission Branch School Library” (Shaanxi xingdusi ru xue zunjingge
zhu shu ji PRPGTTER E{EL E KR ETEEC ) by Grand Coordinator Chen Fei [#2E . Chen
noted that in the past, the library had no books or cabinets for storing them. Because a

provincial examination was going to be held the year after he took office, 1558, Chen

*" Ganzhen zhi # 44 % . Author unknown. Handwritten copy of 1657 reprint of circa 1608 gazetteer
(ZGDFZ, vol. 48).

*® Ganzhen zhi (ZGDFZ, vol. 48), pp. 38-40.

¥ Ganzhen zhi (ZGDFZ, vol. 48), pp. 39-41.
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assembled all of the Ganzhou, Shandan [L[F}, and Gaotai &+ Confucian School students
in a hall next to the library, announced a study and writing competition, and ordered three
officials who had passed a civil service exam to teach them. However, according to Chen,
the students only had damaged copies of the classics and had never even heard of many
of the books of history, collected writings, and essays. To fix this problem, Surveillance
Circuit Vice Commissioner Wang Jiluo T#&¥% provided circuit funds from the redemption
of crimes and from the paper budget to collect books for the library. Chen dispatched
someone to buy books in the Shaanxi provincial capital, Xi’an 5% , approximately 1000
kilometers southeast of Ganzhou, and to make imprints from each prefecture’s woodblocks.
Through this trip, 147 new titles were added to the pre-existing 31 titles, for a total of 188
titles held by the school. Although some books were cut and printed locally in Gansu, from
this we can see that Gansu officials in- distant posts such as Ganzhou looked elsewhere
for books. In the early 1700s an official from Suzhou & /M , Gansu, even farther west than
Ganzhou, planned to send someone all the way to Jiangnan to buy books for the school.*

The types of books Chen wanted for the Ganzhou school in 1558 were those of “each
school of poetry and prose, collected works, astronomy, medicine and divination, and law” (fan
ge jia shiwen zhuan ji tian wen yi zhan fa lii zhi shu &R0, 5, R, 8BS , &
722 In fact, from the list of books in the school library reproduced below as Appendix
One, we can see that the categories went even further than this statement indicates; there also
were local gazetteers, administration and policy books, provincial civil service examination
registers, a work on borderlands peoples, Xi yi bei lu shi ji 785 1t B =5 B (traces of
matters of the western Yi and northern Lu), military texts such as Bai jiang zhuan B E{#
(biographies of 100 generals), Wu jing qi shu BAE - (seven military classics), Wy jing
Jjie yao TAASEEE (essentials of the military classics), and Bai zhan qi fa B 87 (amazing
strategies of 100 battles).

From the book list and Chen Fei’s statements about collecting we can see that he did
not want the student’s education to be limited to the standard sets of Confucian classics

and commentaries on them. Instead, he acquired a wider range of books, including many

" Chong xiu Suzhou xin zhi €% % M % & (1737, supp. 1762, Bibliothéque nationale de France) ce
13, supplemental p. 24a.
' Ganzhen zhi (ZGDFZ, vol. 48), p.39.
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on topics not covered directly in the civil service exams. Prior to Chen Fei’s purchases, the
school had the Da Ming lii ZBAE: (Ming Code) and Da Ming huidian KEAEHE (collected
statutes of the Great Ming). On the book-buying trip, the school acquired an additional copy
of the Da Ming Iii, two books on prison inspection cases, the Shaanxi xu xing shu gao &g
MM BRFE (Shaanxi prison inspection memorials) and Guanzhong yu wai bian yuan lu [
kIR ZE % (record of identifying wrongs from outside Guanzhong region jails), and a
magistrate’s handbook, Guan zhen ji yao B BEEEE . Guan zhen ji yao, by Wang Tianxi 7
K45 , was first published in 1535, and contains much about judicial administration.

Although the Shaanxi xu xing shu gao and Guanzhong yu wai bian yuan lu are no
longer extant and their precise contents are unclear, from their titles they appear to be
collections of memorials by prison inspecting officials, who served during the Ming and in the
Qing until 1666. They were sent by the Ministry of Punishments (Xing bu FIE[} ) and Court
of Judicial Review (Dalisi KIESF ) to inspect local jails once every five years and examine
cases for possible reduction in sentences.”” There also were administrative works such as
Quan Shan zheng yao ZBFEEE by Gong Hui BE## (1523 jinshi), which contained law-related
materials. The purchase of these books suggests that Chen wanted Gansu students to read
about legal and administrative issues during the course'of their education. Although legal
and administrative books make up a small percentage of the total, they are nevertheless
significant in illustrating what a particular official in the mid-1500s thought was worth
studying in the main Confucian school.

Chen took multiple steps to catalog and protect the purchased books from loss and
theft. He ordered the construction of four large cabinets to hold them, and the stamping of
notices in each book’s front and back stating that the book had been recorded by his office.
The circuit office was to maintain a record of each book. Chen also ordered the Confucian
School to cut a wooden plaque to be mounted behind the Hall for Elucidating Morality
(Minglun tang BAffE ), and a stone tablet to be placed in the bottom floor of the library,
with the name of each book cut into them. In addition, Chen wrote the record that was later
incorporated into the gazetteer. thereby creating an external, circulating record of the books.

He further ordered that titles of books acquired in the future should be added to the records.

¥ Akagi Mieko A £ &F  “EFMMMIIB T2 TR, (AEEH) 12>0 < " T6y6 Bunka
Kenkyijo kive %% X ALB % 77 428 152 (2007, vol.12) pp.1-58.
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Chen’s commemorative record discusses his collection proudly.33 He stated that Hexi 7]
7 finally has a store of books and responded to those who asked him why would he collect
books in a military land. Chen said others COLlld understand amassing grain, money, armor,
and weapons, but why books? (Huo yue, Hexi yong wu zhi di, gian gu ke duo ji zhe, jia
bing ke duo ji zhe, duo ji shu he wei ye? B¢, FITE AR, SR AT L%, i)

Chinese culture to Gansu was important. He noted that in the distant past, the area was
consider outside the realm of Chinese civilization, but that Confucian culture had been slowly
spreading to it. Books, he argued, strengthened the culture, and already in 1556 Xining F&%
had already produced one jinshi, and in the latest exam, Yongchang 7k & produced another.
The Regional Military Commission Branch School was not the only school in
Ming Dynasty Gansu. In fact, there were numerous Confucian schools, academies, and
community schools, and many of the Confucian schools and academies had libraries. In
1547, the grand coordinator, Yang Bo 518 , argued for expanded school construction in Gansu
citing several reasons, one of which Was, “When the various barbarians who live all around
become accustomed to hearing the sounds of teaching and learning we can subtly transform
their wild and unrestrained nature.” ** The Shandan Wei || [F}44 school, about 50 kilometers east
of Ganzhou, was built in 1440, renovated in 1448, and expanded in the Hongzhi era (1488-1506).
The Gaotai Suo =75 school was established in 1544, first on the site of the community
school, and shortly thereafter on a separate site. It was built because the local students who
were poor and had to travel to Ganzhou, about 70 kilometers to the east, often dropped
out due to the distance. The new school also took students from Zhenyi Suo $EZEFT , the
administrative seat beyond Gaotai to the west.”” Zhenyi finally got a school in 1586 after a
central government official made a similar argument, saying that having to cross the Black
River 278 was inconvenient for Zhenyi students sent to Gaotai, which was causing them to

drop out.”

Ganzhen zhi (ZGDFZ, vol. 48), pp.39-40.

* Ganzhen zhi (ZGDFZ, vol. 48), pp.38-39.

3 Ganzhen zhi (ZGDFZ, vol. 48), p.38.

6 Zhenyi ru xue ji 48 % 1% £ 3¢, (Zhenyi Confucian school record), in 1925 Xin zuan Gaotai xian zhi

¥ E &8 E (ZGDFZ, vol. 47), p. 273.
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Ganzhou was not the only Gansu town with a substantial book collection in the Ming.
In 1593, Lintao ff3Jk Prefect Liu Yingping £/ FEHE bought more than 300 titles for Lintao
government students.”” Many of these books appear to have been lost over the next century
because the 1687 Lintao fu zhi BEHkIFE lists only fourteen titles.

After the Qing founding, many schools and libraries were reconstructed and more records of
book collections are extant. Gaolan £2[ was the urban county of Lanzhou Prefecture BT ,
the headquarters of the Gansu xunfu 3KHE beginning in 1648, and the provincial administration
commission beginning in 1668. Its 1774 gazetteer contains lists of books in the provincial
academy library and the Gaolan county school library.”® Gaolan students may also have had
access to books at the separate Lanzhou prefectural school library, which is mentioned in the
1686 Lanzhou and 1774 Gaolan gazetteers.”

The provincial academy, Lanshan Academy B[ LIZ[5% , was built in 1735 pursuant to a
1733 imperial edict that required an academy in each provincial capital.*” The academies
were endowed with a thousand taels of silver and Lanshan Academy acquired a substantial
book collection. As of 1774, it consisted of 205 titles plus two sets of cut woodblocks
from two additional works (see complete list in Appendix Two). The titles were recorded
in two printed registers, one which was kept by the zohg[idao FEHEE |, while the other was
kept by the academy’s inspector of instruction (jian yuan jiao guan E5FE#0E ). The list was
also printed in the 1774 gazetteer. Legal books in the collection were the Da Qing huidian X
TEEHL (Collected Statutes of the Great Qing), and Xing zheng da guan TAIBCKE (overview
of judicial administration), a work that appears to be lost. The collection also held twenty-one
Gansu and Shaanxi gazetteers, and Chen Hongmou’s [ 727 (1696-1771) works on morality
in office, Zai guan fa jie lu 1E'8 =7 $% and Cong zheng yi gui HEBGERR . As in the Ganzhou
school in the sixteenth century, Lanshan Academy in the eighteenth century had a wide range
of titles that addressed topics outside of the examinations, such as medicine, astronomy,

inscriptions, and collected works.

71832 Lanzhou fu zhi # M J & (Bibliothéque nationale de France, Pelliot B 354), &, p. 42a.

Wu Dingxin % 5 #7 . Gao lan xian zhi. % % & . (Bibliothéque nationale de France, Pelliot A 277),
7, pp. 2b-4a. '

1686 Lanzhou zhi §§ M % . Chen Ruji [R4o#8 . (ZGDFZ, vol. 1), p. 60.

1774 Gaolan xian zhi 3 B % % (Bibliothéque nationale de France, Pelliot A277), 7, pp. 5b-16b. Qinding
Da Qing huidian shi li 88 € K& €T 5], 7. 395, p.411.
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The Gaolan County School was built after the status of Lanzhou was raised from a
department (zhou M ) to a prefecture ( fir Jif ) in 1740. The 1774 library book catalog (xian
xue cun zhu shu mu BREFETFEH ) lists forty-two titles, including two sets of the Da Qing
lii KiE1E (Great Qing Code).” (See Appendix Three for complete list). In this collection,
the two sets of the Qing Code are the only books that are primarily about law.

Not every substantial Gansu school book collection had one or more law books. In the
1730s a new Gansu provincial education commissioner arranged for the purchase of eighty-
four titles for the school in Suzhou & in the far northwest of the province. None of them,
however, were law books.

Below is a list of legal and administrative titles found in Gansu school libraries.

Years refer to the publication date of the gazetteer that contains the school book list

except in cases where more specific information on the book’s date of acquisition is known.

List of legal and administrative texts in Gansu school libraries, 1558-1774:
Da gao KE& (Yu zhi da gao 'ﬁﬂi&jﬁ% )(Imperial Grand Pronouncements):
1563. Hui Department School ( #/NE [ ZE T 1).”
1688. Weiyuan County School ( JEJREREE ).
Da Ming i 7<HAE (Ming Code):
1558. Shaanxi xingdusi school ( [FRFE{THL E){EZ: ) (Ganzhou Garrison School) had one
copy, until in that year a second was purchased for it. Both copies were still in the
school circa 1608.
Da Ming huidian KHAE L (Collected Statutes of the Great Ming):
1558. Shaanxi xingdusi School ( fRFGITEN E]{EZE [Ganzhou Garrison School]). This
was still in the school circa 1608.
1736. Longxi County school REPEEREE had the “Ming chao huidian RS " at an
unknown date prior to 1736, but by that year it was lost.

Da Qing lii KiE1# (Qing Code):

Gaolan xian zhi, 7, pp. 2a-4b.
“ Hui Jun zhi #ZR & . Handwritten copy of 1563 edition. Meng Pengnian & B 4 , Guo Congdao 2
# 38 . (ZGDFZ, vol. 36), p. 26.

* 1687 Lintao fu zhi ¥ % JiF & (ZGDFZ, vol. 2), p. 80.
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1709. Ningyuan County School ( ZEREREL ) ¥
1736. Tongwei County School ( iEJEERE2 ). It had the 1736 imperially-issued edition.*
1736. Longxi County School ( FEFGERES ).
1754. Huan County School ( BREREZ ) *
1754. Jing Department School ( 7E/NE )"
1759. Qingshui County School ( J&7KkBEE ).*
1761. Qingyang Prefecture School ( BERS/FEE ).Y
1762. Nianbo County School ( FR{HEREE ).
1762. Xining Prefecture School ( FHEE[FEE ).
1762. Xining County School ( FEEERES )
1770. Fugiang County School ( {RFEEREE ).
1774. Gaolan County School ( SR ).
Da Qing huidian K& & 8 (Collected Statutes of the Great Qing):
1774. Lanshan Academy [ [Z (Gaolan/Lanzhou).”

Guan zhen ji yao B EEEEE (Essentials rules for officials):
1558. Purchased in that year for the Shaanxi xingdusi Schoo ( BRPE{THRE){ZEE ) (Ganzhou

Garrison School).

#1709 Ningyuan xian zhi % %% % . Li Zhang %4 . (ZGDFZ, vol. 34), p. 16.

® 1893 Tong wei xian xin zhi 1& 78 % #7 % . (Bibliothéque nationale de France, Pelliot B 1177), buyi 44
i# , pp.104b-105a.
8 1754 Huan xian zhi %% % . Gao Guanli & #,42 . (Bibliothéque nationale de France , Pelliot A 228),
3, pp.5a-6b.

7 1754 Jing zhou zhi ;&M % . Zhang Yanfu 5 #£4& . (Bibliothéque nationale de France, Pelliot B 215),
Jj. xia % ,p. 9a.

* Books were issued to the school in 1652, 1662, and 1740, but it is not clear on which date the school

received its copy of the Code. Qingshui xian zhi 7 K% % . Zhu Chao %42 . Handwritten copy of 1759

edition. (ZGDFZ vol. 33), p. 112.

1761 Xin xiu Qingyang fu zhi #i1% B % F& % . Zhao Benzhi #1 K48 . (ZGDFZ vol. 22), p. 300.

XNFXZ, 11, p. 4a. ’

' XNFXZ, 11, pp. 2a-3a.

XNFXZ, 11, pp. 2a-3a.

1770, supplement circa 1774. Fugiang xian zhi 4k ;*E,% . Ye Zhi # ¥ . (Bibliothéque nationale de

France, Pelliot A {21), 3, p. 3b.

1774 Gao lan xian zhi, 7, p. 2b.

1774 Gao lan xian zhi, 7, p.7b.

49

53

55

-246-




Legal Education and the Circulation of Legal Texts in Ming and Early-Qing Gansu

Guanzhong yu wai bian yuan i BR5 M3 8% (record of identifying wrongs from outside
Guanzhong [region] jails). v

1558. Purchased in that year for the Shaanxi xingdusi school ( P TH} EIfZE2 ) (Ganzhou

Garrison School). A
Shaanxi xu xing shu gao FRFGNIFFRFS (Shaanxi prison inspection memorials).

1558. Purchased in that year for the Shaanxi xingdusi school ( BRPEFTHD {2 ) (Ganzhou

Garrison School).
Xing zheng da guan B AE (overview of judicial administration)

1774. Lanshan Academy |12z (Gaolan/Lanzhou).™
Zhu si zhi zhang 38 B8 % (1393 handbook for the various offices)

1687. Hezhou Department School ( ji[/N&2 )Y

From this list it appears that the only legal title that was common in Gansu Confucian
schools was the Da Qing hi K& (Qing Code). This may, however, be somewhat misleading.
There are relatively few extant Ming gazetteers from Gansu and many libraries were destroyed
by fighting at the Qing founding, in thé early Qing, and in later rebellions, and their book lists
were not reprinted in Qing gazetteers. Thus, in most cases it is not possible to know which
books school libraries had in the Ming. What we do know is that many Gansu towns had
school libraries and it is safe to assume that most had books of some kind. The library book
records in the Ganzhen zhi are especially valuable because they show that at least one official
thought it was important enough to have a variety of books for students, including law books,

that he was willing to dispatch someone to buy books in distant Xi’an.

S 1774 Gao lan xian zhi, 7, p.7b.
*7 1687 Lintao fu zhi, pp. 80-81.

247-



Joseph Dennis
Conclusion

This article is the first step in a larger study of legal knowledge and legal education in
Chinese borderlands. Additional research needs to be done on private education, teachers,
students, and curricula before larger conclusions can be drawn. But by examining many
gazetteers from Gansu it is apparent that frontier regions in the sixteenth to eighteenth
centuries were not without books, including law books. The Qing government went so far
as to provide Tangut and Mongol versions of Qing laws to tribal headmen in Xining. Some
officials wanted students in their jurisdictions to have access to a wide-range of books,
not just the classics and commentaries. Law books do appear on some library book lists.
The evidence presented above shows that attempts were made in Gansu to circulate legal
information among common people and to make it possible for Confucian school students
to study law. More detailed studies of particular locales, schools, libraries, and records of
individual readings and courses of study are needed before we can determine the extent to
which Confucian schools served as significant sites for legal education, but at the very least,
Zhang Weiren’s conclusion that “legal education of the Ch’ing was largely limited to legal

secretaries” requires qualification.”®

(A3 2012 F 12 B 20 HHELEEMAFREZESREHE)

* Chang, Wejen, “Legal Education in Ch’ing China,” p. 319.
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Appendix One.

Ganzhou Garrison School HJH#HE2 | 1558.
EHrE (Previously collected books)
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Appendix 2, books in the Sushan Academy
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2EEFEE H (catalog of books held by the academy)
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Appendix Three, Gaolan County School (1774).

SR E I EH (catalog of books held by the Gaolan County School)
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