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From Expelling of Heterodoxy to Breaking of Superstition

abstract

From the late Qing Dynasty to the early period of the Republic, following the change in the
mainstream legal values, the perception of the act of maiming or murder through the practice of
witchcraft evolved from that of heterodoxy to superstition. As regards the Chinese criminal law in
recent history, with the exception of attempted maiming or murder through the practice of
witchcraft, which was still prohibited, maiming or murder through the practice of witchcraft was
no longer forthwith punishable with severe penalties; there was in fact a tendency towards the
elimination of punishment. This evolution did not happen overnight. It went through a
transition during which the legal status of witchcraft was ambiguous. Although all the statutes
pertaining to the maiming and murder of mankind through the practice of witchcraft were
abolished during the amendment of the penal code at the late Qing Dynasty, not the whole legal
profession considered “witchcraft” a mere superstition, thus rendering whether the legal
prohibition of “witchcraft” in the amendment of the penal code was unclear. As the trend towards
the breaking of superstition gained momentum under the western influences of science in the
1920’s and 1930’s, by the time the legal profession moved from the Qing Dynasty to the Republic,
it had generally accepted the notion that the offenses associated witchcraft were offenses for
superstition.  While certain laws or orders still existed which were meant to punish indirectly or
prevent maiming and murder through the practice of witchcraft, the practice of parasite poison,
spells or talismans and treatment by witchcraft were basically perceived to be superstitions
incapable of causing real harm and subject to a tendency towards reduced or eliminated
punishment.



