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The Confucianization of Traditional Chinese Law:
An Analysis of Thirty Precedents of the Western and Eastern
Han Dynasties Applying Classical Judicial Reasoning
Derived from the Chun Chiu

T. C. (Tsing-chia) Huang

HUANG & PARTNERS ATTORNEYS-AT-LAW

The author brings the reader’s attention to thirty precedents established
during the Western and Eastern Han dynasties, which applied classical judicial
reasoning derived from the Chun Chiu. The author offers his interpretation,
analysis and description of the main points(s) for each precedent, and on
occasion refers to concepts of modern criminal law for comparative purposes.

In the discussion of such precedents, the author illustrates the severity and
cruelty of the criminal codes and the penal system used during the Western
and Eastern Han dynasties. Most of these cases—under the criminal codes
otherwise applicable to them—would have resulted in the imposition of a
death penalty often requiring public beheading with the display of the corpse
for a certain number of days. The author also seeks to ascertain whether the
classical judicial reasoning derived from the Chun Chiu was applied in a strict
and precise manner, and to analyze whether the reasoning of the judges
remained consistent when the same category was applied to different cases.
The author further points out that when the application of the criminal code
was said to have been modified, expanded or restricted based on the classical
Judicial reasoning derived from the Chun Chiu, bi fu (ELFff), or analogical
interpretation was used. Bi fu often resulted in sound interpretation and logical
reasoning that was comparable to modern theories of criminal justice.

The judgment of cases by applying the classical Judicial reasoning derived
from the Chun Chiu during the Western and Eastern Han dynasties was an
important development in the Chinese legal system. This is because the codes

of the Wei and Jin Dynasty, which followed immediately after the two Han
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dynasties, are considered to have been the precursor of the systematically
confucianized traditional law codes that dominated China for the next two
millennia. Predating the legal codes of the Wei énd Jin, the judgment of cases
based on classical judicial reasoning derived from the Chun Chiu can therefore
be seen as the forerunner of the confucianization of the traditional Chinese
legal system.

In the process of the modernization of the legal system as inaugurated by
Shen Jia-ben (JEZ ) in 1902, certain aspects of the traditional Chinese
codes adopted during the confucianization of the legal system over two
millenia, were abandoned, and certain modern civil legal principles were
implanted. This signaled the decline of the traditional Chinese legal system

and its confucianized legal codes.

Keywords: Dong Zhong Shu, Chun Chiu jiié yu, confucianization of

traditional Chinese law, bi fu, the modernization of Chinese law
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