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The Gong Yang School and the Traditional
Legal System of Ancient China

Heng Gao

Institute of Law, Chinese Academy of Social Sciences

In the early period of the Han Dynasty, Confucianism received the support of
the ruling elite and gradually became the political and theoretical foundation of
governmental rule in ancient China. The Gong Yang School played an important
role in the development of the political and legal systems of ancient China. The
influence of the Gong Yang School on the establishment of a Confucian legal
foundation was manifested in three ways.

Firstly, the Gong Yang School and the guiding principle of the traditional
legal system consisted in: 1) maintaining the feudal hierarchy with the “San Gang”
(three cardinal guides, namely: ruler guides subject, father guides son, and
husband guides wife) theory, 2) emphasizing the centralization of governmental
rule conducive to the “unity of the country” and 3) advocating the rule of law and
flexibly applying these rules on the basis of abiding by the Confucian spirit.-

Secondly, adjudicating suspicion based on the Confucian classics was one
important way in which Confucianism influenced the judicatory system. The
Confucian classics constituted the main guiding principle used in making legal
decisions and determining legal procedures.

Finally, this paper analyzes how the Gong Yang School developed ancient
judicial theories by examining the judicial theories of Dong Zhongshu. His basic
legal views included: 1) the theory of Yuan Xin Ding Zui (conviction on the basis
of subjective intent of the person concerned), 2) judging cases in line with laws
and achieving legal equity and 3) stressing the basic function of civilizing in

judicatory procedures.

Keywords: adjudicating suspicion in line with the Confucian classics, the

Gong Yang School, Yuan Xin Ding Zui, Dong Zhongshu
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